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Estate Planning & Pitfalls 101: 
Solving Estate Issues

NCRO



TOPICS TO BE COVERED
1. SO WHAT IS NEW?

a) Estate Tax Update

b) SECURE Update

2. What Documents Should I Have?

a) Beneficiary Designations

b) Will

c) Trust

d) Powers of Attorney

e) HIPAA Waiver

f) Lady Bird/Enhanced Life Estate Deeds

g) Prenuptial Agreement?

h) What documents should my Parents or Adult Children Have?

3. What do I need to change?

a) Do you have Eligible Designated Beneficiaries?

b) Have you checked your Beneficiary Designations?

c) Are you leaving after tax assets to charity?

d) Are you intentionally disinheriting a child?

e) Did you refinance a property?

f) Is your Power of Attorney “springing”?

g) Do you have an Estate Tax Issue?

4. Can I avoid Estate Taxes?

5. What is Required for Probate and Trust Administration?

6. MetLife Legal Plan

7. If Time Permits – Medicaid Update



WHAT IS NEW???

WHAT DOES THIS EVEN MEAN???

OLD NEWS:  in 2026, the exemption goes down to 

$5,490,000 adjusted for inflation.

2022 Estate Tax Exclusion Amounts:
Single Married

$12,060,000 $24,120,000

REALITY CHECK:  The only way that the exemption 

will not go down is if Congress Acts 



The Regs are Out!?

Setting Every Community Up for 
Retirement Enhancement 



TYPICAL BENEFICIARY DESIGNATIONS

❖Life Insurance

❖IRAs/401ks/403bs

❖Bank Accounts

❖HSAs

❖Lady Bird Deeds



But What If. . . . .

• I want to leave money to my children or grandchildren who are minors?

• My children are not all responsible with money?

• One of my kids might divorce?

• I want to leave things to LOTS of different people?

• I want to be clear about who gets my stuff if someone dies before me?

• One of my children or grandchildren has special needs?

You need an Estate Plan



The 
Documents in 
a Typical 
Estate Plan

Will

Revocable Living Trust, joint or individual

Assignment to Trust

List of Personal Property

Enhanced Life Estate Deeds

General Durable Power of Attorney

Patient Advocate Designation (Medical Power of Attorney)

HIPAA Waiver

Funeral Representative Designation

Delegation of Parental Authority

Appointment of Guardian



Trusts are really 
complicated

Only Millionaires 
need Trusts right?

I have a Will so my 
family won’t go 

through probate!



But What If. . . . .
• I want to leave money to my children or grandchildren who are minors?

• My children are not all responsible with money?

• One of my kids might divorce?

• I want to leave things to LOTS of different people?

• I want to be clear about who gets my stuff if someone dies before me?

• One of my children or grandchildren has special needs?

You need a Trust

AND I WANT TO AVOID PROBATE!



-Are you and your both the parents of all the same kids?
-Do you own all of your assets jointly?
-Does either of you expect to inherit?
-Do you have more than $6,000,000
combined?

-Do you have any special needs
beneficiaries?

Are TWO 
Trusts 
better than 
ONE?



SPECIAL 
NEEDS TRUST

• Stand Alone Trusts

• Revocable or Irrevocable

• Part of a Grandparent or Parent’s Revocable Trust

• Elements common to either form:

• Purely Discretionary payments

• No payments directed for the Beneficiary’s health, support or 
maintenance

• All assets from parent, or other person - not the disabled person’s 
assets

• Trust Protector

• Termination Provisions

OR MAYBE YOU JUST NEED ABLE – Achieving a Better Life Experience Act



Assignment 
to Trust

I hereby give my collection of sea shells to Nancy
Janet
Mary

The Belle Isle Aquarium.

Fanny Bany
August 10, 2022

List of Personal Property





POWERS OF ATTORNEY

1.  DURABLE POWER OF ATTORNEY

2. LIVING WILL?

3.  PATIENT ADVOCATE DESIGNATION

4.  HIPAA
(Health Insurance Portability and Accountability Act of 1996)

5. FUNERAL REPRESENTATIVE 



Appointment of Guardian 
and Delegation of Parental 
Authority



TOUGH DECISIONS

Who should be in 
charge of your 

estate?  

Would you want 
to raise your 

grandchildren?
What if???

Who should make 
medical decisions 

for you?  

Who are your 
beneficiaries?  

Who are your 
disaster 

beneficiaries?

Second Marriage 
Beneficiary 

Choices



• Keeping separate 
assets separate

• Reassuring adult 
children

• Reducing 
uncertainty

PRENUPTIAL AGREEMENTS

BUT, it won’t help if your spouse 
needs Medicaid.



What do my parents need?

IF ONE OF YOUR PARENTS HAS A “NEW” SPOUSE
• HIPAA Waiver is more important
• Is there a Prenupt?
• What will everyone’s roles be?

1. Financial Power of Attorney
2. Lady Bird Deed
3. Beneficiary Designations
4. Trust?
5. Medical Power of Attorney
6. Funeral Designation
7. Will



What do my adult kids need?

• HIPAA Waiver
• Financial Power of Attorney
• Medical Power of Attorney
• Appointment of Guardian for their kids

• Delegation of Parental Authority



What Do I Need to Change?

Back to SECURE:

Do you have Eligible Designated Beneficiaries as your IRA 
beneficiaries?
▪ Someone not more than 10 years younger than you?
▪ Your own minor child?
▪ A disabled or chronically ill beneficiary?
▪ A spouse

If so, that person is now a PREFERRED BENEFICIARY

Everyone else is limited to a 10 year stretch



HAVE YOU CHECKED YOUR 
BENEFICIARY DESIGNATIONS?



CHECK YOUR DOCUMENTS IF:

Have you updated your documents since 2012?

Do you want to disinherit a child?

Do you want to leave assets to charity?

Did you refinance?





WAIT – DO I HAVE AN 
ESTATE TAX ISSUE?





Portability

. . . . . And the joy of filing an Estate Tax Return



The Charity Option

❖RMD Gifts
❖Charity as IRA Beneficiary
❖Donor Advised Funds
❖Charity as Beneficiary in Trust
❖Scholarship Fund
❖CRAT
❖CRUT



Steps – Probate Administration
1) Get the Death Certificate
2) Is there a will?  If so, find the original
3) Get the forms!
4) File at the Court
5) Send Copies to the HEIRS AT LAW and Devisees
6) Publish Notice to Creditors
7) Get a tax id number
8) Figure out what the assets are
9) File the Inventory
10)File taxes for decedent and possibly estate
11)Prepare accounting
12)Distribute Assets
13)Close Estate



Steps for Trust Administration
1) Is the Grantor dead or alive?  Competent or not?
2) READ THE TRUST.  TWICE.
3) Determine who is entitled to notice and 

accountings
WHEN THE GRANTOR DIES
❑ Publish notice to creditors
❑ Inform more beneficiaries
❑ Inform the Attorney General?
❑ Get a Tax ID Number
❑ Figure out what the Assets Are
❑ DO WHAT THE TRUST SAYS
❑ Make Distributions as Directed
❑ Consider what should be paid within tax year
❑ File Tax Returns for the Grantor and the Trust
❑ Prepare Annual Accountings



Hyatt Legal Plan a/k/a MetLife Legal

What is covered?

Wills
Trusts (not tax planning)
Powers of Attorney
Deeds for real estate (not rental properties)
Sale of Real Estate by Owner
Prenuptial Agreements

What is “sort of” covered?
-Probate
-Divorce
-Consumer Disputes
-Elder Law



Basics of Medicaid Financial Eligibility
• A single person who is applying for LTC Medicaid can have the 

following assets and be financially eligible for Medicaid benefits
(2022 figures):
• $2,000 in countable assets;
• Homestead (equity value not greater than $603,000);
• Prepaid Funeral (maximum $13,280);
• Burial space for the individual and their spouse, children, parents, 

siblings, & spouses of the parents, siblings, & children;
• Life insurance policy, with low cash surrender value; 
• Possibly property that can’t be sold (joint or undesireable)
• 1 Vehicle; and 
• Personal property.

•If there is a spouse, the spouse can keep a CSRA

**THIS IS MICHIGAN SPECIFIC INFORMATION**



During the calendar year 2022, the community 
spouse may retain $137,400 or ½ of the value of 

countable assets, whichever is less, down to a 
minimum of $27,480.  The divestment deviser is 

now $9,880.

*MICHIGAN SPECIFIC INFORMATION*

Making gifts without consulting with an attorney 
first is not recommended.



Planning Options

•½ loaf

•Annuity

•Soley for Benefit Trust

•Court petition

•Gift to disabled child




