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NCRO
Estate Planning

For Our Strange New World



IMPORTANT NOTE:

This presentation is based on MICHIGAN 
LAW.  If you re living outside of Michigan, 
you should consult with an attorney in 
your state to determine what applies to 
you.

Diana Moak is ONLY licensed to practice 
in Michigan and is not offering guidance 
as to the law in other states.



TOPICS TO BE COVERED
1.

1. SO WHAT IS NEW?

a) Estate Tax Update

b) Wills

c) Funeral Representative Designations

d) SECURE

2. How did COVID change things?

a) Springing Durable Powers of Attorney

b) RMDs

c) Remote Witness/Notarization?

3. What do I need to change?

a) Do you have Eligible Designated Beneficiaries?

b) Have you checked your Beneficiary Designations?

c) Are you leaving after tax assets to charity?

d) Are you intentionally disinheriting a child?

e) Did you refinance a property?

4. What Documents Should I Have?

a) Will

b) Trust

c) Powers of Attorney

d) HIPAA Waiver

e) Lady Bird/Enhanced Life Estate Deeds

5. Resources

a) Hyatt Legal Plan/MetLife Legal

b) FCA Survivor Guide

c) FCA Family Guide 

6. If Time Permits – Medicaid Update



WHAT IS NEW???

WHAT DOES THIS EVEN MEAN???

HOWEVER, in 2026, the exemption goes down to 

$5,000,000 adjusted for inflation.





WHAT IS NEW???

For your Will:

If it is your intention to fully disinherit a child, you have to do more than just omit 
that child from your documents.

MCL 700.2404



WHAT IS NEW???

Setting Every Community Up for 
Retirement Enhancement 



WHAT IS NEW???

FUNERAL REPRESENTATIVE DESIGNATIONS  (2016)



What did COVID Change?

❖ Springing Durable Powers of Attorney

❖ RMDs

❖ Remote Signing?





What Do I Need to Change?

Back to SECURE:

Do you have Eligible Designated Beneficiaries as your IRA 
beneficiaries?
▪ Someone not more than 10 years younger than you?
▪ Your own minor child?
▪ A disabled or chronically ill beneficiary?
▪ A spouse

If so, that person is now a PREFERRED BENEFICIARY

Everyone else is limited to a 10 year stretch



CHECK YOUR DOCUMENTS IF:

Have you updated your documents since 2012?

Do you want to disinherit a child?

Do you want to leave assets to charity?

Did you refinance?



HAVE YOU CHECKED YOUR 

BENEFICIARY DESIGNATIONS?



TYPICAL BENEFICIARY DESIGNATIONS

❖Life Insurance

❖IRAs/401ks/403bs

❖Bank Accounts

❖HSAs

❖Bank Accounts



But What If. . . . .

• I want to leave money to my grandchildren who are minors?

• My children are not all responsible with money?

• One of my kids might divorce?

• I want to leave things to LOTS of different people?

• I want to be clear about who gets my stuff if someone dies before me?

• One of my children or grandchildren has special needs?

You need an Estate Plan



The 
Documents in 
a Typical 
Estate Plan

Will

Revocable Living Trust, joint or individual

Assignment to Trust

List of Personal Property

Enhanced Life Estate Deeds

General Durable Power of Attorney

Springing Durable Power of Attorney

Patient Advocate Designation (Medical Power of Attorney)

HIPAA Waiver

Appointment of Guardian

Funeral Representative Designation



Which do I need?
Only Millionaires 
need Trusts right?

I have a Will so my 
family won’t go 

through probate!



But What If. . . . .
• I want to leave money to my grandchildren who are minors?

• My children are not all responsible with money?

• One of my kids might divorce?

• I want to leave things to LOTS of different people?

• I want to be clear about who gets my stuff if someone dies before me?

• One of my children or grandchildren has special needs?

You need a Trust

AND I WANT TO AVOID PROBATE!



My Neighbors have 2 trusts.  
Do my spouse and I need 2 trusts?

-Are you and your spouse  both the parents of all the same 
kids?

-Do you own all of your assets jointly?

-Does either of you expect to inherit?

-Do you have more than $6,000,000
combined?

-Do you have any special needs
beneficiaries?



SPECIAL NEEDS TRUST
Stand Alone Trusts

Revocable or Irrevocable

Part of a Grandparent or Parent’s Revocable Trust

Elements common to either form:

Purely Discretionary payments

No payments directed for the Beneficiary’s health, support or maintenance

All assets from parent, grandparent or other person - not the disabled 
person’s assets

Trust Protector

Termination Provisions

OR MAYBE YOU JUST NEED ABLE – Achieving a Better Life Experience Act



POWERS OF ATTORNEY

1.  DURABLE POWER OF ATTORNEY

2.  SPRINGING DURABLE POWER OF 
ATTORNEY   

3. LIVING WILL

4.  PATIENT ADVOCATE DESIGNATION

5.  HIPAA
(Health Insurance Portability and Accountability Act of 1996)

6. FUNERAL REPRESENTATIVE 



TOUGH DECISIONS

• Who should be in charge of your estate?  What if?

• Who should make medical decisions for you?  What if?

• Who are your beneficiaries?  What if?

• Who are your disaster beneficiaries?

• Second Marriage Beneficiary Choices



• Keeping separate assets 
separate

• Reassuring adult 
children

• Reducing uncertainty

BUT, it won’t help if your 
spouse needs Medicaid.

NUPTIAL AGREEMENTS



Hyatt Legal Plan a/k/a MetLife Legal

What is covered?

Wills
Trusts (not tax planning)
Powers of Attorney
Deeds for real estate (not rental properties)
Sale of Real Estate by Owner
Prenuptial Agreements

What is “sort of” covered?
-Probate
-Divorce
-Consumer Disputes
-Elder Law







♦ Your Home (Must be in your own name and not in a trust)

♦ Your Car (one motor vehicle)

♦ All household goods and personal goods(i.e furniture, televisions, 

audio equipment, computers, grooming articles, musical instruments, 

jewelry.)

♦ Your prepaid funeral and burial arrangements 

♦ Unavailable assets including some jointly held assets.

Medicaid Exempt 

Assets



During the calendar year 2020, the community 
spouse may retain $128,640 or ½ of the value of 

countable assets, whichever is less, down to a 
minimum of $25,728.  The divestment deviser is 

now $8,618.

Making gifts without consulting with an attorney 
first is not recommended.


